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OTTAWA -- A Private Members" Bill designed to transfer 


responsibility “for ‘environmental, protectzoniin the, Arct ite 





from government departments having a vested interest in 
industrial development to the Department of the Environment 
will be debated in the House of Commons at four o'clock 
today. 
eee 207, An Act’ to. Amend’ themArctrc waters 
Pollution Prevention Acty was introduced earlier in the 
session by Tom McMillan, Progressive Conservative M.P. for 
Hillsborough, who will lead the debate. 
iherpaldy woul dvitnansfer tothe: Minister ioff-the 
Environment responsibility for the application of the Arctic 
Waters Pollution Prevention Act, passed in August 1972 to 
prevent marine pollution in the Canadian Arctic. Responsibility 
for the Act is now shared by the Ministers of Energy, Mines 
- and Resources; Indian and Northern Affairs; and Transport. 
The federal government has recently come under 
heavy criticism from environmental organizations, scientists 
and even some of its own officials for its performance to date 


in protecting the Arctic: environment. 
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Mr. McMillan, who is the P.C. spokesman on thie 
Environment, has attacked the present government for lacking 
both the decision-making structure and the political will 
required to ensure responsible development of the Arctic. 
Citing current oil and gas exploration by Dome Petroleum Ltd. 
in the Beaufort Sea region as an example, the Prince Edward 
Island M.P. argues that the government is allowing resource 
development in the Canadian Arctic to proceed without adequate 
environmental safeguards. 

fhesiprincipal treason for this meglect'; he saya ts 
that "the same federal departments that have a bias towards 
large-scale resource development “also have ithe «final say acme 
whether such initiatives meet acceptable environmental 
standards". 

Mrs MeMilVan' said ‘that. his ‘Bill, aft passed, would 
strengthen existing laws designed to preserve the uniquely 
vulnerable Arctic region from degradation by commercial 
exploitation. The Bill would do so by clearly identifying 
administrative responsibility for pollution prevention in the 
North. And it would concentrate such responsibility in a 
department that does not actively promote industrial 
initiatives that, without adequate control, could threaten 


the delicate ecological balance in the Arctic. 
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Ist Session, 32nd Parliament, 29 Elizabeth II, 
1980 


THE HOUSE OF COMMONS OF CANADA 


BILL C-207 


An Act to amend the Arctic Waters 
Pollution Prevention Act 


Her Majesty, by and with the advice and 
consent of the Senate and House of Com- 
mons of Canada, enacts as follows: 


1 session, 32° législature, 29 Elizabeth H, 
1980 
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BILL C-207 


Loi modifiant la Loi sur la prévention de la 
pollution des eaux arctiques 


Sa Majesté, sur l’avis et du consentement 
du Sénat et de la Chambre des communes du 
Canada, décréte: 


RS.,c. 2 (Ist 1. Section 2 of the Arctic Waters Pollu- 1. L’article 2 de la Loi sur la prévention oe 
Supe) tion Prevention Act is amended by adding, 5 de la pollution des eaux arctiques est modi- 5‘??? 
immediately after the definition “‘icebreaker” fié par l’insertion, a la suite de la définition 
thereof, the following: de «fonctionnaire chargé de la prévention de 
“Minister” means the Minister of the  !a pollution», de la définition suivante: 
Environment. «Ministre» désigne le ministre de l’Envi- 
ronnement. 10 


2. The said Act is further amended by10 2. Ladite loi est en outre modifiée par la 


substituting the word “Minister” for the 
expression “Governor in Council” wherever 
it appears in section 10 and in subsections 
aC) )sande(2)= G2 )a8(1), 1301), ands14(1) 
thereof. 


3. Section 26 of the said Act is repealed. 


substitution du mot «Ministre» a l’expression 
«gouverneur en conseil» partout ot figure 
cette derniére dans l’article 10 et dans les 


paragraphes S(1) et (2), 6(2), 8(1), 13(1) et 15 


15 14(1). 


3. L’article 26 de ladite loi est abrogé. 
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EXPLANATORY NOTES 


The purpose of this Bill is to transfer to the Minister of 
Environment responsibility for the operation of the Arctic 
Waters Pollution Prevention Act. By Order in Council 
dated May 14, 1971 pursuant to section 26 of the Act, the 
Governor in Council delegated certain of his powers under 
the Act to the Minister of Indian Affairs and Northern 
Development, the Minister of Energy, Mines and 
Resources, and the Minister of Transport. This bill would 
transfer those powers to the Minister of the Environment. 


Clause 3: Section 26 at present reads as follows: 


“26. (1) The Governor in Council may, by order, delegate to any 
member of the Queen’s Privy Council for Canada designated in the 
order the power and authority to do any act or thing that the Governor 
in Council is directed or empowered to do under this Act; and upon the 
making of such an order, the provision or provisions of this Act that 
direct or empower the Governor in Council and to which the order 
relates shall be read as if the title of the member of the Queen’s Privy 
Council for Canada designated in the order were substituted therein for 
the expression “the Governor in Council”. 

(2) This section does not apply to authorize the Governor in Council 
to delegate any power vested in him under this Act to make regulations, 
to prescribe shipping safety control zones or to designate pollution 
prevention officers and their powers, other than pollution prevention 
officers with only those powers set out in subsection 15(1) or (2).” 


la 


NOTES EXPLICATIVES 


Ce bill a pour objet de confier au ministre de l’Environ- 
nement la responsabilité de l’application de la Loi sur la 
prévention de la pollution des eaux arctiques. Par décret 
en conseil du 14 mai 1971, en conformité de l’article 26 de 
la loi, le gouverneur en conseil a délégué certains des 
pouvoirs que lui conférait la loi au ministre des Affaires 
indiennes et du Nord canadien, au ministre de 1l’Energie, 
des Mines et des Ressources et au ministre des Transports. 
Ce bill transférerait ces pouvoirs au ministre de 
Environnement. 


Article 3 du bill. — Voici le texte actuel de l’article 26: 


«26. (1) Le gouverneur en conseil peut déléguer, par décret, a tout 
membre du Conseil privé de la Reine pour le Canada, que désigne le 
décret, le pouvoir et l’autorité de faire tout acte ou toute chose que le 
gouverneur en conseil a le devoir ou le pouvoir de faire, en vertu de la 
présente loi, et lorsque ce décret est pris, la ou les dispositions de la 
présente loi relatives aux devoirs et pouvoirs du gouverneur en conseil et 
que le décret concerne, doivent se lire comme si le titre du membre du 
Conseil privé de la Reine pour le Canada désigné dans le décret y était 
substitué a l’expression «le gouverneur en conseil». 


(2) Le présent article ne s’applique pas pour autoriser le gouverneur 
en conseil 4 déléguer tout pouvoir que lui confére la présente loi pour 
établir des réglements, prévoir des zones de contréle de la sécurité de la 
navigation ou désigner, en fixant leurs pouvoirs, des fonctionnaires 
chargés de la prévention de la pollution, autres que des fonctionnaires 
chargés de la prévention de la pollution ne détenant que les pouvoirs 
indiqués au paragraphe 15(1) ou (2).» 
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ARCTIC WATERS POLLUTION PREVENTION ACT 
MEASURE TO AMEND 


Mr. Tom McMillan (Hillsborough) moved that Bill C-207, 
to amend the Arctic Waters Pollution Prevention Act, be read 
the second time and referred to the Standing Committce on 
Indian Affairs and Northern Development. 

He said: Mr. Speaker, this year, 1980, is the centenary of 
the transfer of the Arctic Islands to Canada by Great Britain. 
In my view, Parliament could do no better than to mark the 
occasion by passing Bill C-207, an act to amend the Arctic 
Waters Pollution Prevention Act. 

As sponsor of the bill I shall, in the few minutes available to 
me, first describe briefly the act the bill is intended to amend. 
Second, I shall outline the nature of my proposed amendments, 
and, third, provide something of a rationale for those amend- 
ments. Allow me to begin with the Arctic Waters Pollution 
Prevention Act. This act became law on August 2, 1972. It 
was introduced in order to assert Canada’s sovereignty north 
of the 60th parallel, or at least to exercise Canada’s extra-ter- 
ritorial jurisdiction over that vast region. The main legislative 
purpose was to control the employment of new tetchnology in 
the north so as to maximize benefits and prevent disasters 
arising from that technology. The minister of indian affairs 
and northern development at the time, now Minister of Justice 
(Mr. Chrétien), moved the second reading of the bill. In doing 
so, he emphasized that Canadians must guard against “a trail 
of unsightly scars which might spoil the northern landscape for 
years to come.” 


The principal thrust of the bill introduced on that date was 
to prevent pollution of Canada’s Arctic waters caused by 
shipping, land installations and commercial activities, for 
example, oil drilling carried out on the continental shelf. 
Among other things it prohibited the deposit of waste in Arctic 
waters, in the Arctic Islands and on the mainland, except 
under certain special conditions. It has a bias toward the 
prevention of pollution. For example, there are provisions 
giving pollution prevention officers authority not only to sug- 
gest or require modifications to works perceived to be a threat 
to the environment but also to prohibit works so regarded. The 
act also contemplates pollution arising from accidents and 
unforeseen situations and provides for civil liability in these 
circumstances. And it addresses the question of clean-up costs 
and damages. 

I wish, now, to make a few general observations about that 
legislation in the context of my own bill to amend the act. My 
first observation is that the act was very hastily prepared. It 
followed the voyage of the American oil tanker Manhattan, 
which successfully completed its pioneer voyage through the 
fabled Northwest Passage. That voyage alerted Canada, and 
the Canadian government in particular, to environmental dan- 
gers in the Arctic and to the possibility of Canadian sovereign- 
ty being jeopardized. Though the act became law in August of 
1972, it had been on the books for some two years before that 
date. Indeed, it was debated in Parliament as early as April 16, 
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1970. Thus the original act, the one I am proposing to amend, 
effectively predated the establishment of the Department of 
the Environment by a couple of years, a fact which explains 
why the department was left out of the enforcement provisions. 


The purpose of Bill C-207 is to place the Department of the 
Environment front and centre, where it belongs, in Arctic 
waters pollution prevention. The present law gives responsibili- 
ty for the enforcement of the act to various ministers. More 
accurately, under section 26, the Governor in Council is 
empowered to delegate authority under the act. What hap- 
pened was this: by an order in council dated May 14, 1971, 
those powers were delegated to three departments. Responsi- 
bility for dealing with pollution caused by shipping was 
allocated to the Department of Transport; responsibility for 
control of waste deposits was assigned to the Department of 
Indian Affairs and Northern Development and also to the 
Ministry of Energy, Mines and Resources. The basic problem 
with such a delegation is that too many departments are now 
actively engaged in pollution control in the north—at least five 
when other acts are considered. This situation has led to 
enormous confusion for industry, government and others. It 
has confused people as to where responsibility lies. By the 
same token, it has proliferated authority and thereby seriously 
weakened accountability. The resultant duplication and over- 
lapping of authority and initiative have hampered effective 
action to control pollution in the Arctic and in the north 
generally. My bill seeks, first, to streamline administrative 
responsibility for the control and prevention of pollution in the 
north. 

Second, and even more important, the bill will transfer 
responsibility for environmental protection in the Arctic from 
government departments having a vested interest in industrial 
development to the Department of the Environment, which 
does not have such an interest. Indeed, the Department of the 
Environment was established because the government of the 
day recognized the danger of assigning environmental assess- 
ments to “proponents” of development such as the Department 
of Indian Affairs and Northern Development. 


In the Speech from the Throne in 1970, we find the follow- 
ing words: 

There is an inherent conflict of interest ... between those who are seeking the 
exploitation of non-renewable resources and those who are charged with the 
responsibility of protecting the environment. 

Yet the Department of the Environment has never been 
named as an administrator or even as a co-operating agency 
for the enforcement of the Arctic Water Pollution Prevention 
Act. Because of the conflict of interest arising from the same 
people being responsible for industrial development and pollu- 
tion protection, we find there is a great deal of rightful 
dissatisfaction—with measures being taken to combat pollu- 
tion in the Arctic. Is it any wonder that the government’s 
performance to date in protecting the Arctic environment has 
been so severely criticized by environmental organizations, by 
scientists, and even by its own officials? 


The most obvious example of this neglect and deficiency 
relates to resource exploration and development by Dome 
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Petroleum Limited and its subsidiary Canadian Marine Drill- 
ing Limited—-Canmar, as it is known—in the Beaufort Sea 
region. The government received applications from Dome 
Petroleum in respect of certain projects in late June, 1979. 
They concerned facilities at McKinley Bay for an over-winter- 
ing harbour, at Tuk harbour for a deep harbour entrance, and 
at Wise Bay for a fueling staging area. 


@ (1610) 


I do not want to get into too much detail about the complex- 
ities of the environmental procedures followed in such cases. 
Let me simply summarize by saying that first there is the 
initial environmental screening to determine whether any 
project has significant environmental consequences. A second 
and later procedure is the formal environmental assessment 
and review, which applies to major projects and which is 
brought into the picture if the initial screening identifies a 
significant environmental impact. All this is co-ordinated by 
the Federal Environmental Assessment Review Office of the 
Department of the Environment. It is called FEARO. The 
catch is that the Department of Indian Affairs and Northern 
Development is the federal government’s principal operating 
arm in the Yukon and Northwest Territories. There is clear 
evidence that that department has been successful in getting 
the federal government to approve the applications I have 
mentioned, and others, too, without assessments as to their 
environmental consequences. 


_ It has done so against the advice of even its own frontline 
advisory bodies. | have in mind the Arctic Waters Advisory 
Committee, AWAC; and the Regional Ocean Dumping Advi- 
sory Committee, RODAC. The latter, RODAC, recommend- 
ed, for example, the deferral of issuance of any ocean-dumping 
or associated land-use permits for dredging or harbour de- 
velopment at McKinley Bay—lI use that as an illustration— 
“until the initial environmental evaluation report has been 
filed by the company and assessed by the government”. Yet 
that permit, and others, were issued in late August, within 
weeks of being applied for without such a procedure having 
been followed. 


The Canadian Arctic Resources Committee, in an excellent 
study by Dr. William Ress published in Northern Perspectives, 
sums up the situation succinctly, and I quote from that study 
as follows: 

The overall conclusion pertaining to EARP is inescapable. Given the “ludi- 
crous”’ time frame, skimpy data base, and direct interference from Ottawa, the 


best efforts of AWAC/RODAC could not satisfy the minimal requirements of a 
rigorous and effective screening process. ‘ 


The findings of Dr. Ress are well supported in a confidential 
report I was able to obtain recently of the government’s own 
Arctic Waters Advisory Committee. That report, which | have 
in my hand now, is dated February 8, 1980. I do not have time 
to quote extensively from the report, but let me just highlight a 
few of its findings and alarming details. Among other things it 
says: 

Government decision-making processes resulting in approvals for land-based . 
support facilities, and dredging for the approach to Tuk and inside McKinley 
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Bay, did not meet the minimum standards for adequate environmental review 
and assessment. 

Another quote which has relevance to this point is the 
following: 


It appears that senior officials in Ottawa... decided to “avoid any time-con- 
suming and administrative hindrances” in securing the necessary approvals for 
the proponent (Canmar). 


Yet another quotation reads as follows: 


Recommendations that were specific and required standards of performance 
from Canmar or more thorough review which might have caused delays were not 
implemented or were significantly altered by Ottawa to make them ineffective. 


Finally: 

The compromise of the environmental review processes has potentially jeop- 
ardized not only the environment but the governmental review and decision- 
making processes as well. 


That is very alarming information and those are very alarm- 
ing findings indeed. The message, clearly, is that the govern- 
ment must be able to manage the total social and physical 
environment in the Arctic, and it is not doing so in the face of 
the influx of southern technologies. 


The Arctic covers over 40 per cent of the territory of our 
country. Although vast, it is the most environmentally vulner- 
able region in all of Canada. Because of the frigid climate and 
other physical factors, a major oil-spill or a well-site blow- 
out—just to cite two examples-—would have disastrous conse- 
quences for the delicate eco-systems up there and, in particu- 
lar, for the traditional lifestyle of the native peoples who live in 
the area. We cannot wait until the damage has been done in 
the Arctic. The damage may well be irreversible. Environmen- 
tal screening procedures will have to be tied more closely to 
the development approval process. | have in mind especially, 
the need to streamline the entire process so that, both industry 
and government can know the rules of the game by which they 
must operate. 


At present there are some 23 pieces of legislation to regulate 
activities like those of Canmar, to which I have referred. The 
government needs to examine a process by which a ‘‘one-win- 
dow” approach to legislation and regulation can be achieved. 
An essential first step in that direction is my own Bill C-207. I 
urge all hon. members to support it but, more important, | 
urge not just hon. members but also all other Canadians to 
consider very seriously the desirability of reconciling the legiti- 
mate goal of energy self-sufficiency with environmental goals. 
I think the two sets of goals—economic goals and energy 
self-sufficiency on the one hand and environmental concerns 
on the other—are compatible. They are parallel and can be 
pursued in tandem. 


Bill C-207 is intended to restore the balance between the 
two sets of goals. We must protect the delicate eco-systems in 
the Arctic and respect the interests of the native people whom 
all hon. members keep in mind when they think about environ- 
mental matters. 


Thank you for your attention, Mr. Speaker, and I urge all 
hon. members to give every possible favourable consideration 
to supporting Bill C-207. 


July 11, 1980 
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